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ITEM-1: ROLL CALL.

ITEM-10: INVOCATION.

ITEM-20: PLEDGE OF ALLEGIANCE.

SPECIAL ORDERS OF BUSINESS

 ITEM-30: Approval of Council Minutes.

TODAY'S ACTION IS:
 

Approval of Council Minutes for the meetings of:

1/22/2001
1/23/2001

SPECIAL ORDERS OF BUSINESS

 ITEM-31: Ann E. “Andy” Watt Day.

COUNCILMEMBER ATKINS'S RECOMMENDATION:

Adopt the following resolution:

(R-2001-1113)  

Recognizing Ann E. “Andy” Watt for originating the idea of the San Diego Old
House Fair and for creating the opportunity to celebrate the unmatched splendor of
older, traditional homes and neighborhoods;

Proclaiming February 12, 2001 to be “Ann E. ‘Andy’ Watt Day” in the City of San
Diego.





NON-AGENDA PUBLIC COMMENT
This portion of the agenda provides an opportunity for members of the public to address the Council
on items of interest within the jurisdiction of the Council.  (Comments relating to items on today's
docket are to be taken at the time the item is heard.)  

Time allotted to each speaker is determined by the Chair, however,  comments are limited to no more
than three (3) minutes total per subject, regardless of the number of those wishing to speak. Submit
requests to speak to the Mayor or the City Clerk prior to the start of the meeting.  Pursuant to the
Brown Act, no discussion or action, other than a referral, shall be taken by Council on any issue
brought forth under "Non-Agenda Public Comment."

COUNCIL COMMENT

REQUESTS FOR CONTINUANCE

The Council will now consider requests to continue specific items.

CONSENT ITEMS
The following listed items are considered to be routine, and the appropriate Environmental Impact
Reports have been considered.   These items are indicated on the docket by a preceding asterisk (*). 
In addition, other items thought to be routine or non-controversial and without any "Request to
Speak" slips in opposition may be taken as part of the Consent Agenda.  

PLEASE NOTE: ITEMS PULLED FROM THE CONSENT AGENDA (ITEMS 50- 104) WILL
BE DISCUSSED FOLLOWING ACTION ON THE ADOPTION AGENDA (ITEMS 150-205). 

ORDINANCES INTRODUCED AT A PREVIOUS MEETING, READY FOR DISPENSING
WITH THE READING AND ADOPTION: 

None. 

ORDINANCES TO BE INTRODUCED, WITH RESOLUTIONS TO BE ADOPTED:

Item 50. 

RESOLUTIONS TO BE ADOPTED:

Items 100, 101, 102, 103 and 104.



ADOPTION AGENDA, CONSENT ITEMS
ORDINANCE TO BE INTRODUCED, RESOLUTION TO BE ADOPTED:

* ITEM-50: Two actions related to Lease and Joint Use Agreement for Garfield Elementary
School.

(Greater North Park Community Area.  District-3.)

CITY MANAGER'S RECOMMENDATION:

Introduce the following ordinance in Subitem A and adopt the resolution in Subitem B:

Subitem-A:   (O-2001-105)  

Introduction of an Ordinance authorizing the City Manager to execute a twenty-five
year Lease and Joint Use Agreement with the San Diego Unified School District for
the construction, operation, maintenance and lease of turfed fields and recreation
facilities at Garfield Elementary School.

NOTE:  6 votes required for Subitem A pursuant to Section 99 of the City Charter.  

Subitem-B:   (R-2001-958)  

Authorizing the City Auditor and Comptroller to add CIP-29-422.0, Garfield
Elementary School - Joint Use Facility, to the FY 2001 Capital Improvements
Program Budget; 

Authorizing the City Auditor and Comptroller to transfer and expend an amount not
to exceed $240,000 from CIP-29-827.0, Jefferson School/Park Playground, North
Park Fund, Fund No. 39095, to CIP-29-422.0, Garfield Elementary School - Joint Use
Facility, for use on the Project, continent upon the mutual execution of the Agreement
for the construction, operation, maintenance and lease of turfed fields and recreation
facilities at Garfield Elementary School Site. 

CITY MANAGER SUPPORTING INFORMATION:

This project will provide a .75 acre recreational facility at Garfield Elementary School located at
4487 Oregon Street in the Greater North Park Community Planning Area, a community deficient in
park land per General Plan Standards.  This proposed facility will be developed and maintained
through a twenty-five (25) year lease and joint use agreement with the San Diego Unified School
District.  This project has been designed with input from two community workshop sessions.  The
General Development Plan (GDP) was approved by the Park and Recreation Board on July 20, 2000.

These funds will be used to amend the consultant's agreement to prepare the appropriate construction
documents and to cover construction costs to implement the first phase of work.  Pursuant to the
Joint Use Agreement, the City shall be responsible for construction of the first phase of work which
consists of turfing and irrigating the existing decomposed granite multi-purpose field, and installing



concrete pavement adjacent to the field.  Maintenance of the joint use facility, including the cost of
electrical utilities and irrigation water, shall be borne by the City.  Funding is being transferred from
Jefferson School/Park Playground.  The Garfield Joint Use project is scheduled to be completed in
the 2001 calendar year.  Jefferson School/Park Playground is scheduled for completion in FY 2004. 
The estimated total project cost is $650,000.  Funds in the amount of $240,000 are available in North
Park Fund No. 39095, for the first phase of work.  The estimated annual maintenance cost for this
joint use area is $20,000, for which funding will be requested as a new Park and Recreation facility
in the Fiscal Year 2002 budget process.

Loveland/McLatchy/DVW

Aud. Cert. 2100639.

ADOPTION AGENDA, CONSENT ITEMS
RESOLUTIONS:

* ITEM-100: Two actions related to the Final Map of Villa Portofino.

(Uptown Community Plan Area.  District-2.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolutions:

Subitem-A:   (R-2001-1079)  

Authorizing the City Manager to execute a Subdivision Improvement Agreement with
Mayfair Homes, Inc., and Villa Portofino, LLC, for the installation and completion of
certain public improvements.

Subitem-B:   (R-2001-991)  

Approving the final map.

CITY MANAGER SUPPORTING INFORMATION:

This map proposes the subdivision of a 0.48 acre site into one lot for residential condominium
development (30 units).  It is located north of Washington Street on the west side of Front Street in
the Mid-City Communities Planned District of the Uptown Community Plan Area, in the MR-800B
Zone.  On May 25, 1999, the City Council of the City of San Diego approved Tentative Map TM-98-
0551 for the Villa Portofino project by Resolution Number R-291681.  The City Engineer has
approved the final map and states that all conditions of the tentative map have been satisfied.  The
public improvements required for this subdivision are shown in detail on Drawing No. 30114-D. 
The grading for the site was completed under Building Permit No. A-105168-99 and the building is
under construction.  The Engineer’s estimate for the cost of public improvements is $44,000 and a
Performance Bond in that amount has been provided as surety.  



A cash deposit, in the amount of $500 as determined by the surveyor's estimate, has been posted as
surety for the setting of the survey monuments.  The Subdivider, by letter, has given assurance to the
City of San Diego that they subscribe to the Affirmative Marketing Program as shown in the
"Memorandum of Understanding between the San Diego Building Industry Association and U.S.
Department of Housing and Urban Development."

FISCAL IMPACT:

None.

Loveland/Haase/RSV

ADOPTION AGENDA, CONSENT ITEMS
RESOLUTIONS:

* ITEM-101: DNA Analysis Grant from the California Office of Criminal Justice Planning.

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2001-1067)  

Authorizing the Chief of Police to accept and expend funding for the Cold Hit
Program in accordance with the Project Proposal;

Declaring that this authorization includes all aspects of grant and program application,
acceptance, operation, contracts, expenditures, certifications of compliance with all
applicable statutory or regulatory requirements related to this program, and any
amendments, extensions, renewals, or future funding of this program for a period of
up to five years, provided funding is made available by the State of California;

Declaring that the applicant agrees to provide all required matching funds for this
project (including amendments, extensions, renewals, or future funding thereof) under
the program and the funding terms and conditions of the Office of Criminal Justice
Planning, and that any required cash match shall be appropriated as required;

Declaring that any liability arising out of the performance of the Grant Award
Agreement and/or program, including civil court actions for damages, shall be the
responsibility of the grant recipient and the authorizing agency.  The State of
California and OCJP disclaim responsibility for any such liability;

Declaring that funds and/or resources received hereunder shall not be used to supplant
expenditures controlled by this body, and that personnel positions funded hereunder,
if any, are not subject to local hiring freezes.



CITY MANAGER SUPPORTING INFORMATION:

The proposed grant will assist the DNA unit of the San Diego Police Department Crime Laboratory
in identifying and databasing 550 suspectless sexual assault cases which have been backlogged and
not analyzed due to the competing caseload in which suspects have been identified.

This grant is reimbursement for work performed on suspectless sexual assault cases as follows: 
# $50 for each suspectless sexual assault case identified;
# $250 for each suspectless sexual assault case screened for probative evidence;
# $2000 for each suspectless sexual assault case DNA typed;
# $4500 for each confirmation of a "cold hit" against the State felon DNA database.

In the first year of this grant, the San Diego Police Department Crime Laboratory will perform
evidence screening on 150 of these cases.  We expect to find probative evidence in approximately
60% of the cases analyzed.  We will perform DNA typing on 30 of these cases.  The other 60 cases
will be sent to a private laboratory for DNA typing (to be paid by OCJP).  We expect to confirm
approximately five cold hits on the felon DNA database.  This will result in a year one total grant of
$180,218.  Year 2 and 3 will vary slightly, but not significantly, from this amount.

FISCAL IMPACT:

This grant, funded by the Office of Criminal Justice Planning, will provide sufficient funds for salary
and benefits for one Laboratory Technician to be hired on a full-time, limited basis; reimbursement
for criminalist time to do DNA typing; and equipment and supplies to carry out the project.  The
grant requires no matching funds.  There is no requirement to continue services at the grant-funded
level after grant funding has terminated.  Future service level will be contingent on the ability of the
department to absorb the Lab Tech position and related expenses through staff attrition and/or
general fund increase.

Uberuaga/Bejarano/MG

ADOPTION AGENDA, CONSENT ITEMS
RESOLUTIONS:

* ITEM-102: Metro One-Stop Career Center Day.

COUNCILMEMBER ATKINS’S AND DEPUTY MAYOR STEVENS’S
RECOMMENDATION:

Adopt the following resolution:

(R-2001-1097)  

Recognizing the San Diego Workforce Partnership’s Metro One-Stop Career Center
for its commitment to provide a job-training system that ensures a skilled, productive



workforce for the greater San Diego region;

Proclaiming January 31, 2001 to be “Metro One-Stop Career Center Day” in San
Diego.

ADOPTION AGENDA, CONSENT ITEMS
RESOLUTIONS:

* ITEM-103: Consultant Agreement for Sewer Pump Station 45 Improvements, Phase II.

(La Jolla Community Area.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2001-1083 Cor. Copy)   

Authorizing the expenditure of an amount not to exceed $453,385 from Sewer Fund
No. 41506, CIP-46-106.0, Annual Allocation - Sewer Pump Station Restoration, Sub
CIP-46-601.6, Sewer Pump Station 45 Improvements, Phase II, of which an amount
not to exceed $353,385 is payable to consultant under the Agreement with Lee And
Ro, Inc. for engineering consultant services and $100,000 shall be used to pay for “in-
house” costs associated with this project;

Authorizing the City Auditor and Comptroller, upon advice from the administering
department, to transfer excess budgeted funds, if any, to the appropriate reserves.

CITY MANAGER SUPPORTING INFORMATION:

Sewer Pump Station 45 is in the La Jolla community area at the end of Salk Institute Road.  This
pump station has been in service since 1957 and has reached its useful life and needs to be upgraded
to City standards.  The scope of work includes abandoning the existing Sewer Pump Stations 28, 29,
and 45, and combining the flows from these three (3) stations into a larger station.  This station will
be constructed on the existing Sewer Pump Station 45 site.  The abandonment of the other two (2)
sites will eliminate the associated maintenance costs.
On February 1, 1999, the City entered into an agreement with Lee and Ro, Inc., for engineering
consultant services for the design of Sewer Pump Station 45.  

The City Manager has previously authorized the execution of a phase-funded contract with Lee and
Ro, Inc., for a cost not exceeding $753,385 (AC990058) Resolution No. R-291242.  The project is
on schedule and approaching the 90% design phase.  Funds for Phase II of the contract will allow the
completion of the design phase and the construction services throughout the completion of the
project.  

FISCAL IMPACT:



The total estimated design cost is $953,385 of which $753,385 is for consulting services, $400,000
for Phase I, and $353,385 for Phase II, and $200,000 for in-house costs of which $100,000 was for
Phase I and $100,000 is for Phase II. Funding for this action is available from Sewer Fund 41506,
CIP-46-106.0, Annual Allocation - Sewer Pump Stations, for this purpose.

Belock/Boekamp/HR

Aud. Cert. 2100788.

WWF-01-487.

ADOPTION AGENDA, CONSENT ITEMS
RESOLUTIONS:

* ITEM-104: Two actions related to Approval of Grade and Alignment Study for Camino Ruiz
North.

(Rancho Penasquitos and Del Mar Mesa Community Areas.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolutions:

Subitem-A:   (R-2001-1107 Cor. Copy)  

Approving the Grade and Alignment Study for Camino Ruiz North in partial
satisfaction of the transportation phasing condition for construction of Camino Ruiz
Road, as required in the Subarea IV Plan;

Declaring that the transportation phasing condition for construction of Camino Ruiz
Road shall be considered fully satisfied upon the City Engineer’s approval of a
secured agreement assuring construction of Camino Ruiz Road between State Route
56 and Carmel Valley Road or the processing and approval of all necessary permits
for construction of the road, whichever occurs first.

Subitem-B:   (R-2001-1103)  

Certifying that the information contained in LDR-40-0386 has been completed in
compliance with the California Environmental Quality Act (CEQA) and State CEQA
Guidelines, and that said Mitigated Negative Declaration reflects the independent
judgement of the City of San Diego as Lead Agency and that the information
contained in the report, together with any comments received during the public review
process, has been reviewed and considered by the Council in connection with their
approval of the Grade and Alignment Study for Camino Ruiz North;

Finding that project revisions now mitigate potentially significant effects on the
environment previously identified in the Initial Study and approving the Mitigated



Negative Declaration; 

Adopting the Mitigation, Monitoring and Reporting Program.  

CITY MANAGER SUPPORTING INFORMATION:

This action will approve the grade and alignment study and certify the Mitigated Negative
Declaration being prepared for the portion of Camino Ruiz between Carmel Valley in the north and
Carmel Mountain Road in the south, including approximately 300 feet of Carmel Mountain Road
heading northeast.  Developers within Subarea 4 which own property along the proposed section of
Camino Ruiz, in an effort to accelerate the development review process, approached the City in
March of 2000 and requested that the City, acting on behalf of the developers, submit the project as a
"City" project which would be privately funded.  Approval of a grade and alignment study, which
sets the grade and alignment of the proposed roadway segment to the satisfaction of the City
Engineer, must be obtained prior to the issuance of grading and building permits for development
taking place along this portion of Camino Ruiz.  In May 2000, the project was submitted by the
Engineering and Capital Projects Department, as a privately funded "City" project, to the Planning
and Development Review Department for review.  As part of the project review process, a Mitigated
Negative Declaration LDR-40-0386, which addresses potential environmental impacts, was prepared
and circulated for public review.  Funding of the proposed roadway and required improvements will
be funded through an FBA agreement between the City of San Diego and private developers within
Subarea 4.

FISCAL IMPACT:

No fiscal impact will result from approval of the grade and alignment study and certification of the
Mitigated Negative Declaration.

Belock/Boekamp/HR

ADOPTION AGENDA, DISCUSSION, COMMITTEE ITEMS
COMMITTEE ON RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS,
RESOLUTIONS:

  ITEM-150: Energy Issues.

(See City Attorney’s 1/24/2001 Report.) 

TODAY'S ACTION IS:

Adoption of the following resolution: 

(R-2001-1112)

Declaring that the state of economic emergency in San Diego continues in force and
effect;



Declaring that Governor Gray Davis should sponsor and support legislation that will
provide financial relief to the citizens of San Diego and the state for the unjust and
unreasonable rates charged by producers of electricity;

Declaring that federal, state, and where appropriate, local lawmakers, executives and
regulators should support and adopt measures to: 1) immediately regulate the
wholesale price of electricity based upon the cost to produce plus a reasonable rate of
return; 2) require producers of electricity to sell to the California market electricity at
such rates, in necessary and appropriate amounts, until such time as the supply of
electricity for California becomes sufficiently abundant and diversified that the free
market can operate effectively; and 3) remove current barriers to the entry of the
market for electricity, including streamlining the siting and development process for
electric generation, transmission and distribution facilities, and which provide
incentives for the creation of such facilities.  The City Manager and City Attorney are
directed to immediately undertake a review of San Diego’s regulations and policies on
the siting and development of electric generation, transmission and distribution
facilities, and make appropriate recommendations to the Mayor and City Council in
light of the current crisis and consistent with this resolution;

Authorizing and directing the City Attorney, utilizing the legal team assembled for
this purpose,  to aggressively pursue such federal and state regulatory remedies as
may be available to ensure the reliable supply of electricity and natural gas to San
Diego and California at reasonable prices.  Such remedies may include the pursuit of
necessary or appropriate judicial review of regulatory orders.  The City Attorney is
further directed to regularly report to the City Council on the efforts of the legal team,
and to implement direction as may be given by the City Council regarding these
matters;

Directing the City Manager to implement the Mayor’s recommendation for an
“energy czar” or energy oversight position to oversee San Diego’s efforts at energy
self-reliance and conservation by pursuing the following initiatives: 1) The utilization
of renewable energy sources such as solar or hydroelectric; 2) A study of the
feasibility of a municipal utility district; 3) A comprehensive energy conservation
program for all City facilities; 4) Incentives to encourage energy conservation in new
private development; 5) A public education program to encourage citizen energy
conservation; and 6) Monitor the electricity and natural gas crisis on all fronts,
facilitate coordination of San Diego’s legislative activities, and provide frequent
updates in writing to the Mayor and City Council;

Directing the Intergovernmental Relations Department (IRD) to place the highest
priority in San Diego’s federal and state legislative and lobbying efforts on the
matters.  IRD, the City Manager and City Attorney, in cooperation with the energy
oversight position, are directed to work together to formulate and pursue necessary
federal or state legislation to accomplish the recommendations in the event that the
federal and state regulatory agencies abdicate their responsibility to protect the
interests of consumers, or if those agencies do not have jurisdiction to implement
effective measures.  IRD, in cooperation with the energy oversight position, is further
directed to provide continuing and complete analysis to the City Council of federal



and state legislation and regulatory orders affecting the matters;

Declaring that the state Attorney General and federal Department of Justice should
investigate whether there has been collusion, price fixing or any other unlawful
exercise of market power or anti-competitive activity by any of the involved or related
parties in the production, transmission and distribution of electricity;

Directing the City Manager and City Attorney, in cooperation with the energy
oversight position, to report back to the Mayor and City Council on viable options for
energy self-sufficiency such as aggregation or the formation of a public utility district,
and to explore possible joint ventures with public or private entities to develop
additional electricity supplies.  The City Manager and City Attorney are further
directed to solicit and work with other interested public agencies in the County in
their evaluation;

Declaring that federal and state lawmakers and regulators should immediately support
the widespread use of real-time metering to give consumers more information and
control over their energy consumption;

Declaring that federal and state lawmakers should require electricity service providers
to implement energy conservation incentives, including rebates, to homeowners and
small business, consistent with such incentives as may be provided to large
customers.  The City Manager is directed to immediately examine San Diego’s
policies for conservation incentives, and make appropriate recommendations to the
Mayor and City Council.

RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS COMMITTEE’S
RECOMMENDATION:

On 01/24/2001, RULES voted 5 to 0 to approve the City Attorney’s report, with amendments, and
forward to the City Council for approval.   (Councilmembers Wear, Atkins, Stevens, Madaffer and
Mayor Murphy voted yea.)  

ADOPTION AGENDA, DISCUSSION, COMMITTEE ITEMS
COMMITTEE ON RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS,
RESOLUTIONS:

  ITEM-151: The City Council’s Proposed State Legislative Priorities for 2001. 

(See Intergovernmental Relations Department Report IRD-01-01 (Revised) and letter
from Jay Powell dated 1/19/2001.)

TODAY'S ACTION IS:

Adoption of the following resolution: 

(R-2001-1114)



Approving the 2001 State Legislative Sponsorship Program, as set forth in
Intergovernmental Relations Department Report No. 01-01 (Revised), dated February
8, 2001.

RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS COMMITTEE’S
RECOMMENDATION:

On 1/24/2001, RULES voted 5 to 0 to approve the Intergovernmental Relations Department’s draft
sponsorship program, with amendments, and forward to the City Council for approval.   
(Councilmembers Wear, Atkins, Stevens, Madaffer and Mayor Murphy voted yea.)

ADOPTION AGENDA, DISCUSSION, COMMITTEE ITEMS
COMMITTEE ON LAND USE AND HOUSING, RESOLUTIONS:

  ITEM-152: Two actions related to Peninsula Public Facilities Financing Plan and Development
Impact Fee.

(See City Manager Report CMR-01-016 and Draft FY2001 Public Facilities
Financing Plan.  Peninsula Community Area.  District-2.) 

TODAY'S ACTIONS ARE:

Adoption of the following resolutions: 

Subitem-A:   (R-2001-501)    

Approving the document entitled “Peninsula Public Facilities Financing Plan, Fiscal
Year 2001,” dated December 2000.

Subitem-B:   (R-2001-502)    

Rescinding the existing Peninsula Development Impact Fees (DIF);

Declaring the DIF fee schedule contained in the Peninsula Public Facilities Financing
Plan, Fiscal Year 2001 to be an appropriate and applicable DIF fee schedule for all
properties within the Peninsula Community Planning Area;

Declaring that the Docket Supporting Information (including City Manager’s Report
CMR-01-016) and the text contained in the Peninsula Public Facilities Financing Plan
are incorporated by reference into the resolution as support and justification for
satisfaction of findings required pursuant to California Government Code section
66001(a) and 66001(b) for imposition of DIFs;   Specifically, it is determined and
found that this documentation: 1) Identifies the purpose of the DIF; 2) Identifies the
use to which the DIF is to be put; 3) Demonstrates how there is a reasonable
relationship between the DIF’s use and the type of development project on which the
DIF is imposed.



LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION:

On 01/31/2001, LU&H voted 3 to 0 to approve the City Manager’s recommendation.  
(Councilmembers Peters, Wear and Maienschein voted yea.  Councilmember Stevens not present.)  

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS
ORDINANCES TO BE INTRODUCED:

  ITEM-200: Amended and Restated Attachment License Agreement with Metricom, Inc.

(See City Manager Report CMR-01-022.)

CITY MANAGER'S RECOMMENDATION:

Introduce the following ordinance:

(O-2001-112)    

Introduction of an Ordinance approving an Amended and Restated Attachment
License Agreement between the City of San Diego and Metricom, Inc., for the
attachment of wireless radio receivers on City-owned light poles.

NOTE:  6 votes required pursuant to Section 99 of the City Charter.

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS
RESOLUTIONS:

  ITEM-201: Three actions related to Siempre Viva Business Park - East, West and Central Phases
Subdivision Improvement Agreements. 

(Otay Mesa Enterprise Zone.  District-8.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolutions:

Subitem-A:   (R-2001-1108)    

Authorizing a Subdivision Improvement Agreement with Siempre Viva Business
Park East, LLC, for the installation and completion of public improvements;

Authorizing the City Manager to accept the Performance Bond, Bond
No. 59SB103331268 in the amount of $2,086,857;

That upon City Council approval to substitute Siempre Viva Business Park, LLC,
Siempre Viva Business Park East, LLC and Siempre Viva Business Park West, LLC,



as subdivider, the Subdivision Improvement Agreement with Egger Odermatt Trust,
Document No. RR-276056, adopted July 2, 1990 is terminated;  

That upon approval by the City Council to substitute Siempre Viva Business Park,
LLC, Siempre Viva Business Park East, LLC and Siempre Viva Business Park West,
LLC, as subdivider, and acceptance of their respective Performance Bonds,
Performance Bond No. 1151177 in the amount of $6,808,487 be released.  

Subitem-B:   (R-2001-1109)    

Authorizing a Subdivision Improvement Agreement with Siempre Viva Business
Park West, LLC, for the installation and completion of public improvements in the
Subdivision known as Siempre Viva Business Park;

Authorizing the City Manager to accept the Performance Bond, Bond
No. 59SB103331269 in the amount of $1,670,974;

That upon City Council approval to substitute Siempre Viva Business Park, LLC,
Siempre Viva Business Park East, LLC and Siempre Viva Business Park West, LLC,
as subdivider, the Subdivision Improvement Agreement with Egger Odermatt Trust,
Document No. RR-276056, adopted July 2, 1990 is terminated;  

That upon approval by the City Council to substitute Siempre Viva Business Park,
LLC, Siempre Viva Business Park East, LLC and Siempre Viva Business Park West,
LLC, as subdivider, and acceptance of their respective Performance Bonds,
Performance Bond No. 1151177 in the amount of $6,808,487 be released.  

Subitem-C:   (R-2001-1090)    

Authorizing a Subdivision Improvement Agreement with Siempre Viva Business
Park, LLC, for the installation and completion of public improvements in the
Subdivision known as Siempre Viva Business Park;

Authorizing the City Manager to accept the Performance Bond, Bond No. 1718501 in
the amount of $3,288,272;

That upon City Council approval to substitute Siempre Viva Business Park, LLC,
Siempre Viva Business Park East, LLC and Siempre Viva Business Park West, LLC,
as subdivider, the Subdivision Improvement Agreement with Egger Odermatt Trust,
Document No. RR-276056, adopted July 2, 1990 is terminated;  

That upon approval by the City Council to substitute Siempre Viva Business Park,
LLC, Siempre Viva Business Park East, LLC and Siempre Viva Business Park West,
LLC, as subdivider, and acceptance of their respective Performance Bonds,
Performance Bond No. 1151177 in the amount of $6,808,487 be released.  

CITY MANAGER SUPPORTING INFORMATION:



Siempre Viva Business Park (W.O. #861023) is a 147 acre industrial subdivision located in the Otay
Mesa Enterprise Zone.  On July 2, 1990 The Egger Odermatt Trust entered into a Subdivision
Improvement Agreement (SIA) with the City of San Diego to develop the subdivision (Document
No. RR-276056).  Until recently economic conditions had precluded development of the property
and the owners extended the Subdivision Improvement Agreement every two years.  In 1998 it was
decided that economic conditions would support partial development of the property and after the
plans were updated to current specifications construction began on the central portion of the
property.

That work has now been completed and enough infrastructure improvements were constructed with
the central phase to allow it to operate independently.  Rather than pursue a partial bond release
which has limitations, the owner has decided to split the current subdivision plans into three "stand
alone" sets of plans with three corresponding Subdivision Improvement Agreements.  The total of
the surety for the three new SIA'S is $7,046,103 and is in excess of the total surety in the amount of
$6,808,487 currently held by the City.  With these in place the central phase can be approved and
accepted by the City independent of the other two phases.  The other two phases can then be
constructed as economic conditions permit.  This Council action will substitute the existing
Subdivision Improvement Agreement with three new Subdivision Improvement Agreements and
three new Performance Bonds.

FISCAL IMPACT:

None. 

Loveland/Haase/SH

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS
RESOLUTIONS:

  ITEM-202: FY 2002 State Park Funding Process.

(See City Manager Report CMR-01-021.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2001-1095)  

Approving the list of park projects as set forth in City Manager’s Report CMR-01-
021;

Authorizing the City Manager to submit the list to the City’s State Legislature
lobbyist in Sacramento;

Authorizing the City Manager to conduct all negotiations, execute and submit all
documents, including, but not limited to, applications, agreements, amendments,



payment requests and so on, which may be necessary to complete the Projects;

Authorizing the City Manager to accept grant funds for the Projects;

Authorizing the City Auditor and Comptroller to appropriate and expend funds for
each Project if grant funds are secured;

Authorizing the City Auditor and Comptroller to establish separate interest bearing
accounts for each Project grant that is secured.

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS
RESOLUTIONS:

  ITEM-203: Two actions related to Black Mountain Water Treatment Plant Property.

(Black Mountain Ranch and Rancho Penasquitos Community Areas.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolutions:

Subitem-A:   (R-2001-1105)  

Authorizing the City Auditor and Comptroller to transfer an amount not to exceed
$140,999 from Water Fund 41500, CIP-73-333.0, Annual Allocation - Air Valve
Adjustments and Relocations, to Water Fund 41500, CIP-72-920.0, Black Mountain
Water Treatment Plant;

Authorizing the expenditure of an amount not to exceed $2,876,033 from CIP-72-
920.0, Black Mountain Water Treatment Plant, for the acquisition of property rights,
title, escrow and miscellaneous property and in-house engineering costs for the
project.

Subitem-B:   (R-2001-1106)  

Certifying that the information contained in the Environmental Impact Report LDR-
98-0389 has been completed in compliance with the California Environmental
Quality Act of 1970, as amended, and the State guidelines, that the report reflects the
independent judgment of the City of San Diego as Lead Agency and that the
information contained in the report, together with any comments received during the
public review process, has been reviewed and considered by Council in connection
with the approval of Black Mountain Water Treatment Plant;

Adopting the findings made with respect to the project;

Adopting the Statement of Overriding Considerations;



Adopting the Mitigation Monitoring and Reporting Program, or alterations to
implement the changes to the project as required in order to mitigate or avoid
significant effects on the environment.

CITY MANAGER SUPPORTING INFORMATION:

Volume III of the Strategic Plan for Water Supply, dated June 1999, analyzed the City's potable
water treatment plant capacity needs within the Northern water service area (north of Mira Mesa
Boulevard and west of Interstate 15).  The findings and recommendations of Volume III concluded
that the preferred alternatives for potable water treatment in the Northern water service area are the
following: (1) Expand the existing Miramar Water Treatment Plant from 140 mgd to 215 mgd; and
(2) Purchase land for a future potable water treatment plant in the Black Mountain area of the
Northern water service area.  This future potable water treatment plant became known as the "Black
Mountain Water Treatment Plant." The preferred site for the future Black Mountain Water Treatment
Plant is adjacent to the 25-million gallon Black Mountain Potable Water Reservoir, currently under
construction with an estimated completion date of August 2001.  The proposed acquisition is a 160-
acre site which is currently available.  It is incumbent upon the City to plan ahead to ensure that
potable treated water capacity is available to meet future demands.  Given the growth rate of this
area, land for a potable water treatment plant may not be available 10 to 20 years from now when it
is anticipated that the design and construction of the Black Mountain Water Treatment Plant would
take place.  Approximately 50 of the 160 acres will be utilized for the Black Mountain Water
Treatment and the remaining 110 acres will be utilized as buffer land from the existing communities
of Rancho Penasquitos, Black Mountain Ranch, and Black Mountain Regional Park.  The property
owners have agreed to sell the property to the City for $2,652,000.

FISCAL IMPACT:

$2,876,033 is available in CIP-72-920.0.

Herring/Griffith/RAG

Aud. Cert. 2100829.

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS
RESOLUTIONS:

  ITEM-204: Agreement with Central Commercial District Revitalization Corporation for
Administration of Maintenance Services for Central Commercial Maintenance
Assessment District.

(Sherman Heights, Grant Hill, and Logan Heights Community Areas. District-8.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2001-1100)   



Authorizing the City Manager to execute an agreement with Central Commercial
District Revitalization Corporation for administration of Contracts for Goods and
Contracts for Services for the Central Commercial Maintenance Assessment District
for a period of one year; 

Authorizing the expenditure of an amount not to exceed $32,365 for providing funds
for administration services with Central Commercial District Revitalization
Corporation beginning February 1, 2001 through January 31, 2002.

CITY MANAGER SUPPORTING INFORMATION:

In accordance with the Maintenance Assessment District Ordinance, San Diego Municipal Code
Section 65.0212 paragraph (b), the majority of the property owners in a Maintenance Assessment
District may approve, by the use of a ballot, a Non-profit Corporation to administer the Contracts for
Goods and Contracts for Services for a District.  On August 7, 2000, ballots were received by the
City Clerk from the property owners in the Central Commercial Maintenance Assessment District
(District) on the subject of whether to place the right to administer the District with the "Central
Commercial District Revitalization Corporation" (Corporation).  The ballots were tabulated by the
City Manager and weighted by the dollar amount of the assessments.  Of the returned ballots, 64.6 %
favored the District being administered by the Corporation.  

This action will authorize the City Manager to sign an Agreement between the City and the
Association for a period of one year beginning on February 1, 2001 and ending on January 31, 2002. 
(1) The Association will administer Contracts for Goods and Contracts for Service and prepare
financial statements for the District as provided for in the Maintenance Assessment District
Ordinance, Landscape and Lighting Act of 1972, and as set forth in the Engineer's Report for the
Central Commercial Maintenance Assessment District.  (2) The Corporation will perform all duties
as set forth in the Agreement under Article I, section B, referred to as specific requirements.  The
Corporation will be reimbursed for these services within fifteen (15) working days from the receipt
of properly prepared reimbursement requests.  (3) The Corporation will be compensated for
administration in an amount not to exceed 15% of the proposed budget, which is currently $32,365
(or $2,697 per month) over the period of the Agreement.  (4) The Corporation will permit the City to
make audits of all data and media relating to all matters covered in this Agreement, as often as the
City deems necessary.

FISCAL IMPACT:

Funds are available in the Central Commercial Maintenance Assessment District (Fund 70260) to
reimburse the Corporation for maintenance services and to compensate it for administration.

Loveland/McLatchy/SY

Aud. Cert. 2100825.

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS
RESOLUTIONS:



  ITEM-205: MRW and Associates Consulting Services on Public Utilities. 

CITY ATTORNEY'S RECOMMENDATION:

Adopt the following resolution:

(R-2001-1098)   

Authorizing the City Manager to execute an agreement with MRW and Associates,
for consulting services to the City in connection with: a) California Public Utilities
Commission proceedings; b) SDG&E franchise fee negotiations; c) Lake Hodges
Pumped Storage Project; and d) energy service provider contract negotiations;

Authorizing the expenditure of an amount not to exceed $285,000 to be expended as
set forth in the request for Council Action 1472-A and Exhibit A.

CITY ATTORNEY SUPPORTING INFORMATION:

The City of San Diego and the City Attorney are involved in a variety of matters related to energy
and public utilities.  These matters include litigation in a number of gas and electric proceedings at
the California Public Utilities Commission (CPUC); negotiations with San Diego Gas and Electric
company with respect to the terms of its franchise; and the solicitation and negotiation of an
agreement with an energy service provider to supply the City's electric loads.  In addition to these
topics which affect all City Departments, the Water Department is pursuing a pumped storage project
for energy at Lake Hodges.  All of these projects present complex technical and regulatory issues. 
MRW and Associates has been selected to provide expert testimony in the CPUC proceedings and to
provide consulting services for the other matters.  These services are continued from a prior
agreement dated March 6, 2000.  MRW and Associates was selected to provide these services based
on its professional qualifications and its knowledge of the City's special circumstances and needs.  

FISCAL IMPACT:

These services are to be provided at a total cost not to exceed $235,000 for the citywide issues, to be
funded from a variety of Departmental accounts.  An additional $50,000 is to be funded by the Water
Department for the Lake Hodges project.  The distribution of charges and accounting information is
as follows:

Department        Dept. No.      Fund         Org.    Object      Job Order        Amount
                                        Acct. 

MWWD 777 41509   445 4141   5046 $113,838.60
Equipment 820 50030   302 4141 8101       1,437.67
Water 760 41500   504 4141     50434     41,742.57
Water 761 41500         517 4141     50416     50,000.00
Golf Course 730 41400 2150 4141 7310         456.60
Qualcomm 930 10330 2052 4141   205226     11,988.00
Central Stores 810 50010 2250 4141 1501         997.89
Print Shop 815 50020   905 4141     10001         632.63
Gas Tax           3220 2100 4141 2100           57.33



Airports 720 41100 2050 4141 1101         381.96
Airports 720 41100 2104 4141 1101         381.96
Plan & Dev Review   1300 41300 9301 4141 1113         376.83
Plan & Dev Review   1300 41300 9601 4141 1113      1,058.16
Plan & Dev Review   1300 41300 9401 4141 1113         462.91
Plan & Dev Review   1300 41300 9701 4141 1113         537.21
Plan & Dev Review   1300 41300 9201 4141 1113         368.70
Environmental Svc 752 41200 1100 4141 2111         313.23
Environmental Svc 751 41200 1003 4141 7201         313.23
Environmental Svc 754 41220 2100 4141 3400         313.23
Environmental Svc 751 41200 1003 4141 7301         137.18
Environmental Svc 757 41210 2201 4141 5302         137.18
Liability Reserve     81140 81140 4141   081140    59,066.93

Gwinn/Girard/Ortlieb

Aud. Cert. 2100837. 

PUBLIC NOTICES:
Items are listed under Public Notice as a matter of public record only.  These items do not require
Council action.

  ITEM-250: Settlement of the Property Damage Claim of Joseph Lavelle.  

(R-2001-1038)   

Adopted as Resolution R-294482.

A Resolution approved by the City Council in Closed Session on Tuesday, January
23, 2001, by the following vote: Peters-yea; Wear-yea; Atkins-yea; Stevens-yea;
Maienschein-yea; Stallings-yea; Madaffer-yea; District 8 vacant; Mayor-yea.

Authorizing the City Manager to pay the total sum of $73,470.38 in the settlement of
each and every claim against the City, its agents and employees, resulting from the
personal property damage claim of Joseph Lavelle;

Authorizing the City Auditor and Comptroller to issue three checks: one check in the
amount of $896.31 made payable to Luth & Turley, Inc., one check in the amount of
$57,574.07 made payable to Joseph Lavelle, and one check in the amount of $15,000
made payable to Farmers Insurance, in full settlement of all claims.

Aud. Cert. 2100746.

NOTE:  This item is placed on a Council docket, so that the official and public record will reflect
the adoption of this Resolution.  It does not require any further Council action.
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DATE ISSUED: January 24, 2001      REPORT NO. 01-016

ATTENTION: Committee on Land Use and Housing
Agenda of January 31, 2001

SUBJECT: Peninsula Public Facilities Financing Plan

REFERENCE: “Peninsula Public Facilities Financing Plan - Fiscal Year 2001" - 
December 2000

SUMMARY

Issues:  1) Should the Council approve a Public Facilities Financing Plan for FY 2001 for
the Peninsula Community; 2) rescind the existing Development Impact Fees; and 
3) approve the establishment of new development fees for all property within the
Peninsula Community?

Manager’s Recommendation:  Approve the Peninsula Public Facilities Financing Plan -
December 2000, rescind the existing Development Impact Fees and establish new
Development Impact Fees for the Peninsula Community.

Other Recommendations:  None.

Environmental Impact:  None. 

Fiscal Impact:  Adoption of this financing plan will continue to provide a partial funding
source for the required public facilities.

BACKGROUND

Development Impact Fees were established in 1987 by the City Council to mitigate the impact of
new development in urbanized communities.  Fees were based on the facility needs of each
community.  A need to review and update the existing fees arose as a result of the transference of
the Naval Training Center (NTC) to the City of San Diego in the spring of 2000.  This plan
updates the original facilities needs list for the Peninsula Community that was adopted in 1987.  



-2-

DISCUSSION

Public Facilities Financing Plan

The draft Peninsula Public Facilities Financing Plan describes the public facilities that will be
needed for the Peninsula Community, which includes the Naval Training Center (NTC), as it
develops according to the amended Community Plan.  The Financing Plan provides a summary
for the redevelopment of NTC, listing the park and transportation projects that will be provided
by the developer.  Since Peninsula is an urbanized community, many of the community facilities
and infrastructure are already in place.  A majority of the remaining needed facilities are in the
categories of parks, transportation and library improvements.

The proposed fees reflect the current costs of the facilities identified in the Peninsula Community
Plan and are necessary to maintain existing levels of service in the community.  A summary of
the proposed impact fees for Peninsula are as follows:

Residential Units
Transportation $1,022 per unit
Library 568 per unit
Park 1,316 per unit
Fire 114 per unit
TOTAL FEE $3,020 per unit

Commercial and Industrial
Transportation $146 per trip
Fire $114 per 1,000 square feet

The total impact fee for residential development will increase from $2,510 to $3,020 per
dwelling unit, primarily due to the adjusted needs for library and park and recreation facilities. 
The estimated cost for transportation facilities has increased from $27,507,300 to $30,390,500,
resulting in a fee increase from $138 to $146 per trip.  This increase is a result of updated cost
estimates and expanded scope of some transportation projects.  In order to improve the level of
service for library facilities, the library fee increased from $130 to $568, based on an estimate of
$10,168,000 to build a new 25,000 square foot facility.  The estimated cost for park facilities
decreased from $25,970,000 to $23,560,000, resulting in a fee decrease from $1,350 to $1,316. 
This decrease is primarily due to the designation of 46 acres of park and open space by the
developer of the NTC redevelopment project that will provide a recreational function for
Peninsula residents. 

Projected costs of $66,757,500 will serve as the basis for the development impact fees, which
will be collected at the time building permits are issued.  Since these costs are for projects which
will benefit both the existing community and future development, costs will be shared and new
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development is expected to provide its pro-rata share of DIF eligible projects.  Those portions of
project costs not funded by new development through impact fees will need to be identified by
future City Council actions in conjunction with the adoption of Annual Capital Improvements
Program Budgets.

ALTERNATIVE

Do not approve the proposed Financing Plan and Development Impact Fee Schedule.  This is not
recommended because the new fees will ensure that new development continues to contribute its
fair share for facilities identified in the Community Plan.  In the absence of these fees, alternative
funding sources would have to be identified to fund new development’s share of the identified
facilities.

Respectfully submitted,

                                                                                                                                                   
S. Gail Goldberg, AICP                                             Approved:  P. Lamont Ewell
Planning Director         Assistant City Manager               

  
                                                         
GOLDBERG/CMR

Attachment:  1. Draft Peninsula Facilities Financing Plan - December 2000

Note: The attachment is not available in electronic format.  A copy is available for review in 
          The Office of the City Clerk.
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